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Now, Mr. President, here is the point, 

and then I will yield the floor because 
I understand that an agreement may 
have been worked out. If you are for 
set-asides, I think you ought to have 
courage enough to stand up and say it. 
If you believe that in America we 
ought to legislate unfairness for some 
reason, that we ought to reject merit, 
and that we ought to give people con-
tracts based on their race, their color, 
their national origin, or their gender, 
it seems to me that you ought to do 
something that President Clinton did 
not have courage enough to do yester-
day. That is, you ought to stand up and 
say it, and you ought to vote against 
my amendment. 

It seems quite another thing to offer 
an amendment which basically says 
that you cannot give a contract to an 
unqualified person. The point is that 
many people—in fact, I would guess in 
almost every case the loser of competi-
tive bidding every day in America in 
public contracting is qualified. It is not 
the point that they are not qualified. 
The point is they are not the best 
qualified. They did not offer the best 
bid. They did not offer the lowest price. 
Therefore, they should not have gotten 
the contract. 

So if you vote for the Murray amend-
ment, in my humble opinion, what you 
are doing is simply seeking political 
cover because you do not want to tell 
people you are for set-asides. I am op-
posed to set-asides. There is only one 
fair way in America to decide who gets 
a job; there is only one fair way to de-
cide who gets promoted; there is only 
one fair way to decide who gets a con-
tract, and that is merit. 

And if you do it any other way than 
merit, it is inherently unfair, it is in-
herently divisive, and it ultimately 
pits people against each other based on 
their group. The genius of America is 
competition based on individual deci-
sion making and individual qualities. 
What makes America work is that in 
America we are not part of groups; we 
are individuals, and we have an oppor-
tunity to be judged as individuals 
based on our merit. 

While some will say that trying to 
stop unfairness written into the law of 
the land, because for 25 years we have 
had unfairness written into the law of 
the land in set-asides and quotas, and 
people in America know it and they re-
sent it and they want it changed, what 
we are doing when we eliminate set- 
asides is we are going back to the uni-
fying principle of America. And that 
principle is merit. 

What we are saying is that if any 
contractor in America wants to bid for 
a Government job, they have as good a 
chance to get that contract as anybody 
else. They have a chance to be judged 
on their merit on their bid. To do it 
any other way is totally and absolutely 
unfair. And I believe it should be re-
jected. 

UNANIMOUS CONSENT 
AGREEMENT 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that there be 120 
minutes for debate on the pending 
Gramm amendment, No. 1825, and the 
Murray amendment, which would be 
modified to reflect that it be added at 
the appropriate place in the bill, and 
that the time be equally divided be-
tween Senator Gramm and Senator 
Murray. And that following the conclu-
sion or yielding back of time, the Sen-
ate proceed to vote on the Gramm 
amendment, to be followed imme-
diately by a vote on the Murray 
amendment, as modified, and that no 
amendments be in order prior to the 
disposition of the two amendments, 
and that the Exon amendment, 1827, be 
withdrawn. Mr. President, I ask unani-
mous consent that the time already 
consumed by both sides be considered 
subtracted from the overall time limi-
tation. 

The PRESIDING OFFICER (Mr. 
BURNS). Is there objection? 

Mrs. MURRAY. Reserving the right 
to object. Mr. President, I will not ob-
ject. I would just like to know how 
much time would be left then on both 
sides? 

The PRESIDING OFFICER. The Sen-
ator from Washington would have 1 
hour and the Senator from Texas would 
have 44 minutes. 

Mrs. MURRAY. Thank you, Mr. 
President. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SPECTER. Reserving the right 
to object. I would like the stipulation 
added to give this Senator 10 minutes. 

The PRESIDING OFFICER. Would 
the Senator from Pennsylvania restate 
his request? 

Mr. SPECTER. As I understand it, 
there is 1 hour on each side. 

The PRESIDING OFFICER. The Sen-
ator from Washington has 1 hour. The 
Senator from Texas has 44 minutes. 

Mr. SPECTER. Perhaps I can inquire 
of the Senator from Washington if I 
might have 10 minutes on your side? 

Mrs. MURRAY. I would be willing to 
yield 10 minutes from my side to the 
Senator. 

Mr. SPECTER. I thank the chair. I 
will not object. 

The PRESIDING OFFICER. Is there 
objection? 

Hearing none, so ordered. 
So, the amendment (No. 1826), as 

modified, is as follows: 
At the appropriate place in the bill, insert 

the following: 
SEC. . None of the funds made available in 

this Act may be used for any program for the 
selection of Federal Government contractors 
when such program results in the award of 
Federal contracts to unqualified persons, in 
reverse discrimination, or in quotas, or is in-
consistent with the decision of the Supreme 
Court of the United States in Adarand Con-
structors, Inc. v. Pena on June 12, 1995. 

The PRESIDING OFFICER. Who 
yields time? 

Mrs. MURRAY addressed the Chair. 

Mrs. MURRAY. Mr. President, I sit 
here tonight and I think about the 
words ‘‘affirmative action,’’ and I lis-
tened to the words on the floor. I won-
der sometimes if we have all grown up 
in the same country because I grew up 
in a country that said you have equal 
opportunity, an equal chance and an 
equal ability in this life to get a good 
education, to get a good job and make 
it in this country. 

Mr. President, that is what the af-
firmative action program means to this 
Senator from the State of Washington 
who stands here tonight on the floor of 
the Senate as one of eight women in 
this body. 

Mr. President, when I hear the words 
‘‘quotas,’’ ‘‘reverse discrimination,’’ 
‘‘preferences for unqualified individ-
uals,’’ I am astounded because that is 
not what I see in affirmative action 
today. And I think it is a twisting of 
the debate to try and make people 
think this program is about something 
that it is not about. This program is 
about giving people an ability to make 
it in a country where we care about all 
individuals, no matter who they are or 
where they come from or what they 
look like. 

And I think that is a particularly im-
portant agenda to retain in this coun-
try. It certainly is one I want for my 
children and my grandchildren who 
will follow me. 

The amendment that I have put for-
ward says quite clearly that no Federal 
funds can go to any affirmative action 
program that results in quotas, in re-
verse discrimination, or in the hiring 
of unqualified persons. The amendment 
makes it very clear to the agency that 
its affirmative action programs must 
be completely consistent with the Su-
preme Court’s recent decision in the 
Adarand case that affirmative action 
programs could be justified only if they 
served a compelling interest and were 
narrowly tailored. 

The amendment recognizes that the 
battle against discrimination in Amer-
ica has not yet been won. And I invite 
all of you to go out into our schools, to 
go out into our institutes of higher 
education, to go out into the workplace 
and see that it is not yet won for 
women and for minorities. And affirm-
ative action programs are very impor-
tant to winning that battle. 

Mr. President, as I listen to the 
amendment that comes before us—and 
I heard my colleague from Texas say he 
was going to offer this amendment on 
every appropriations bill—I wonder 
how much money he is talking about 
and who he is going after. I did not 
have time, of course, to put this into a 
chart that all of you could see. Frank-
ly, I thought I would save the Senate 
money because that is what we are try-
ing to do. So I did not make a chart. 
But I will share with you what I have 
on this. 

The total awards that are given in 
Government contracting, prime con-
tracts, is $160 billion. Of that, $1.9 bil-
lion—$1.9 billion—out of $160 billion go 
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to women-owned business awards. That 
is who we are targeting in the under-
lying amendment. That is who—$1.9 
billion out of $160 billion. A very small 
amount, $6.1 billion to small disadvan-
taged business awards. A total of about 
$8 billion out of $160 billion—$160 bil-
lion—$8 billion going to small dis-
advantaged business and women-owned 
business. That is who we are targeting 
in the underlying amendment. 

It seems very clear to me that it is a 
good goal in this country to assure 
that disadvantaged people, that people 
who do not have the same opportuni-
ties, are given the ability to move 
ahead in the workplace. And I urge my 
colleagues to defeat the Gramm 
amendment and to vote for the Murray 
amendment. That is a positive way to 
move in affirmative action in this Na-
tion. 

Mr. President, I ask the Senator from 
Maine how much time he would need? 

Mr. COHEN. Ten minutes. 
Mrs. MURRAY. I yield 10 minutes to 

the Senator from Maine. 
Mr. COHEN. I thank my colleague for 

yielding. 
Mr. President, I was intrigued with 

the Senator from Texas’ comment to-
ward the very end of his presentation 
where he said that for 25 years we have 
legislated unfairness. We have passed 
legislation not based on quality, but 
rather on race and gender. 

The 25 years stood out in my mind 
because it tended to ignore that for 200 
years we have tolerated and practiced 
unfairness. We said that all men are 
created equal. That is our defining doc-
ument. Not ‘‘all women are created 
equal.’’ Not ‘‘all blacks are created 
equal.’’ They were not even treated as 
human but only three-fifths human, as 
slaves, as pack mules. We broke up 
their families, and we humiliated them 
for years and years—not 25 years—but 
a couple of hundred years or more. And 
suddenly we come back and say, ‘‘Well, 
it is all equal now. The field is com-
pletely level. We live in a colorblind so-
ciety.’’ Does anyone here really believe 
that, that we live in a colorblind soci-
ety? 

There was an item in the paper re-
cently about ‘‘good ol’ boys’’ getting 
together for a good old time. They were 
Federal employees—ATF, maybe FBI, 
maybe Secret Service, maybe IRS. 
Does anyone here truly believe that we 
do not live in a colorblind society 
today, that discrimination does not 
exist? 

The Senator from Texas says that we 
should not let someone get a contract 
based on a preference. He believes that 
if you give someone a special pref-
erence, you impose a disadvantage on 
others. That is one side of the argu-
ment. How about whenever you impose 
on someone a special disadvantage by 
virtue of their race or gender? It seems 
to me that you give someone or an-
other group a special advantage. 

The Senator from Texas would like 
to have the best-qualified people re-
ceiving contracts. I agree. How about 

Jackie Robinson, do you think he was 
the best-qualified player at the time? 
How about Satchel Paige, do you think 
he was the best-qualified pitcher at the 
time? Was he granted access to the pro-
fessional leagues? Jackie Robinson, 
yes, he was the first to break through 
the color-barrier, after years and years 
of practiced racial discrimination. 
Satchel Paige played the prime of his 
career in the Negro Leagues, only mak-
ing it into the big leagues after the 
color-barrier had been broken. But he 
made it to the Hall of Fame nonethe-
less. 

The difficulty is, of course, that none 
of us believe in quotas, because quotas 
are arbitrary, they are capricious, they 
are without merit. But the Senator 
from Texas believes we should have not 
more group preferences. Well, how 
about veterans? Is that in the amend-
ment? I do not think so. I hope not. 
But make no mistake, we grant pref-
erences to many groups. 

We grant preferences to veterans be-
cause they have made a great sacrifice 
for this country. We take that into ac-
count and we grant them preferences, 
regardless of what their contribution 
was. Some served in combat. Some 
served as medics. Some served as flight 
assistants. Some served back in the 
United States. They all were willing to 
make the commitment, so we treat 
them as a group and we give them spe-
cial consideration, as we should. 

How about small businesses? Are we 
prepared to eliminate the small busi-
ness set-aside, and give no more pref-
erences in government contracts to 
small business? Should we let them go 
up against the giant conglomerates, 
without a care of how small or how ca-
pable they are. Even if they cannot 
compete against the big guys—tough 
luck, no special consideration. 

I know that there is some disagree-
ment about affirmative action, even 
within the minority community. There 
are some who feel that the very exist-
ence of affirmative action has stamped 
the red letters of ‘‘AA’’ on their fore-
heads; that they somehow have been 
stamped as affirmative action babies; 
that people believe they could not 
make it on their own, notwithstanding 
their capabilities; that they are seen 
only as the beneficiaries of affirmative 
action. 

I watched a program just this 
evening where one very passionate in-
dividual said, ‘‘I don’t want to support 
any program that infers or implies that 
I am somehow inferior.’’ That really is 
not the issue, because he is not infe-
rior. The problem is that he and others 
have been victims of societal discrimi-
nation. Others call it racism for that is 
what it is. The truth is that they were 
not judged based on their quality, they 
were not judged based on their merit, 
they were not judged based on the con-
tent of their character, but they were 
judged based on the color of their skin. 
That has been the practice over the 
centuries in this country. 

Yes, progress has been made. But I 
listened to the stories of the Tuskegee 

airmen and I remember the turmoil 
they experienced fighting in World War 
II, feeling they had to fight two en-
emies: one called Hitler, the other 
called racism in this country. 

I listened and I remember very well 
Congressman LOUIS STOKES, who was a 
member of the Iran-Contra committee, 
speaking about what it felt like for 
him to make a contribution to his 
country in the service, but to be barred 
from eating and sleeping in the same 
barracks as his white counterparts. It 
did not matter that he was prepared to 
die on the battlefields; that was OK. 
You are equal out on the battlefields, 
you are just not equal in the barracks, 
you go to the other room, you go to the 
other fountain, you sleep in another 
place. 

That has been changed, not through 
the marketplace, but through actual 
affirmative action on the part of the 
U.S. Congress. We changed that. We 
helped to legislate the beginnings of 
equality—not entirely, but we helped 
to legislate at least a part of the way. 
But it still exits day in and day out. 

I can give you example after example 
of people who walk into places of em-
ployment who are turned down, not be-
cause they are not qualified or the best 
qualified, but simply because of the 
color of their skin or even their gender. 
So we have not arrived at a color-blind 
society. I know there are those on the 
floor who will say our goal must be a 
color-blind society, and I agree, but we 
are not there yet, not when you put 
Martin Luther King’s photograph in 
the cross-hairs on a T-shirt, not when 
you put signs up that say, ‘‘No 
blacks’’—and I am qualifying it a bit 
here—‘‘are allowed to cross this line.’’ 

The Senator from Texas says this is 
simply a surgical strike on this par-
ticular piece of legislation. But he has 
already indicated there is going to be 
surgery after surgery. This is only one 
surgical strike. We have a bombard-
ment coming until every aspect of any 
kind of remedial action for past, 
present and future discriminatory poli-
cies are eradicated. 

So why have we had set-asides? We 
ought to face the issue, why have we 
had set-asides? It is because blacks and 
other minorities have been frozen out 
and women have been locked out of op-
portunities. We have had 200 years-plus 
of this discrimination, but only 30 
years of trying to overcome that. We 
are not trying to put unqualified peo-
ple into positions, but to give those 
people who are qualified an oppor-
tunity to break through the barriers 
that we have allowed to exist for a 
long, long time. The point of affirma-
tive action is not to establish quotas, 
it is to allow qualified people to over-
come discrimination. 

So the Senator from Texas asked the 
question: If you believe we ought to 
legislate unfairness, then you support 
the amendment that has been offered 
as a substitute. I would put it another 
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way: If you believe we ought to ignore 
unfair practices, if you believe we 
ought to allow those who have been 
historically and to this day are treated 
unfairly in the marketplace to con-
tinue to be discriminated against, then 
you vote for the amendment of the 
Senator from Texas. 

Mr. President, I think the choice is 
pretty clear. I hope when the vote fi-
nally comes that we will reject over-
whelmingly the amendment of the Sen-
ator from Texas and support that of 
our colleague from the State of Wash-
ington. 

The PRESIDING OFFICER. Who 
yields time? 

Ms. MOSELEY-BRAUN addressed the 
Chair. 

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized. Who 
yields time? 

Mrs. MURRAY. Mr. President, I 
thank my colleague from Maine for his 
very eloquent remarks and support. I 
hope all our colleagues had the oppor-
tunity to hear what he had to say. I 
yield as much time as she needs to the 
Senator from Illinois. 

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I thank the Senator from Wash-
ington for yielding. 

At the outset, I want to tell you a lit-
tle story that happened in my lifetime. 
When I was very young, 7 or 8 years 
old, we went south on the train from 
Chicago to the city of New Orleans. We 
were going through Alabama. We 
stopped at a train station, and there 
were water fountains. This is in the 
days Senator COHEN has referenced, the 
days when there was official segrega-
tion in this country. 

We stopped at a train station. One of 
the water fountains was labeled ‘‘col-
ored.’’ My mother, because she did not 
want to start a ruckus in the train sta-
tion, would not let us go to the colored 
fountain to get a drink of water, even 
though we were thirsty. 

My little brother, however, who was 
about 5, laid out in the train station 
and had a temper tantrum because he 
wanted to have some colored water. He 
thought it was going to come out of 
the fountain pink, blue, green, yellow, 
and red, a rainbow of colors, and he 
was determined to have some colored 
water. 

Mr. President, I want to suggest the 
amendment of the Senator from Texas 
is colored water. This amendment tries 
to convince us that it is an amendment 
in favor of fairness and an amendment 
in favor of diversity, an amendment in 
favor of America and the kind of coun-
try that we are, a diversity of people, 
people of all colors and genders and 
coming together, and that somehow or 
another this supports that vision of 
America. 

But, in fact, just as we all knew that 
the water coming out of that fountain 
in that segregated train station in Ala-
bama was not pink and green and blue, 
we knew in our hearts, we knew it was 

just plain old water, but it was going 
to be set aside. It was different water. 
It was a segregated situation for those 
of us who were not white. 

We know at the base that this 
amendment seeks to roll back the 
clock and turn back the gains that 
women and minorities—as limited as 
they may be—have made in this coun-
try in the last several decades. 

You know, maybe we should thank 
the Senator from Texas because, quite 
frankly, this issue was bound to come 
to the floor. He has already said he is 
going to have it on every bill. Maybe 
we should have this debate on every 
bill. But I think it is of critical impor-
tance that we tell the truth about what 
this amendment is and point out to the 
American people that colored water is 
not pink and green. It is not a rainbow. 
Colored water is just that—it is some-
thing that is less than what is given to 
everybody else. 

This amendment of the Senator from 
Texas is just that—it is something less. 
Yes, we are indeed clever enough to use 
his words to understand exactly what 
he is talking about in this amendment. 
And this world will understand exactly 
what he is talking about with this 
amendment. 

The Senator from Maine talked 
about the past and the ugly history 
that we all know about in this room. 
Let me submit that the issue of affirm-
ative action is not as much about the 
past, or even the present, as it is about 
the future—the future that these young 
people will have, the future that we 
give to the next generation of Ameri-
cans. 

If that future is going to allow for us 
to build as a nation on our diversity, as 
a strength of our Nation as opposed to 
weakness, then we must defeat this at-
tempt by the Senator from Texas and 
every other one he or anybody else 
comes up with on this floor. If we are 
going to send a signal that we believe 
in opportunity for America, then we 
must defeat this attempt to roll back 
opportunity. 

There is no question, as the Senator 
from Washington pointed out, affirma-
tive action does not guarantee any-
thing to anybody. It is not a carving 
stone where you get it just because of 
your belonging to a group. It is a prin-
ciple based on merit. It is not about 
quotas. 

Frankly, when we talk about pref-
erences, the Senator from Maine is ex-
actly right. We have all kinds of pref-
erences. We have preferences for senior 
citizens; we have preferences for peo-
ple, depending on where they live; we 
have preferences for people based on 
the fact that they served in the mili-
tary, whether they ever saw a war or 
not; we award preferences because we 
think there is an objective, a value, if 
you will, that is important to promote. 

So why, then, this argument that 
somehow or another, by allowing an 
opportunity to compete for women and 
minorities, that sets up some pref-
erence that may not be logically or 

ethically or intellectually supported? 
Why, then? Given the history, and 
given where we are and the fact that 
the evidence makes it clear that dis-
crimination and exclusion for women 
and minorities still exists, not only in 
our community, but also in our econ-
omy. 

There were, in the report that the 
President had done, ‘‘The Affirmative 
Action Review,’’ results from random 
testing. They make the point that 
there was a series of tests conducted 
between 1990 and 1992. It revealed that 
blacks were treated significantly worse 
than equally qualified whites 24 per-
cent of the time, and Latinos were 
treated worse 22 percent of the time, et 
cetera, et cetera. It goes on. 

So we know, everybody here knows 
that discrimination still exists, even 
though we are all, I hope, committed to 
its eradication. We all know that is a 
fact. But discrimination notwith-
standing, the fact is that the numbers 
do speak for themselves. Why is it that 
we are still looking at a situation in 
which, for our procurement in this Na-
tion, at this time 50 percent of the pop-
ulation being female, 1.21 percent of 
the contracts awarded in 1993 went to 
women-owned businesses—1.21 percent. 
The amendment of the Senator from 
Texas seeks to roll that back. 

Now, does this suggest that 98.89 per-
cent of the people that got the con-
tracts were better qualified than that 
1.21 percent of women-owned busi-
nesses? I think everybody in this room 
and everybody listening knows that 
there are other explanations for why 
that figure is so low. 

So why, then, is it inappropriate to 
suggest that we give women-owned 
businesses, that we give minority- 
owned businesses a shot; that we give 
them a chance to compete, not based 
on any lack of qualifications, but, in-
deed, based on qualifications? Why are 
we suggesting that we close the door 
on that chance, that we shut down that 
opportunity and indeed cripple the di-
versity that I believe—and I hope my 
colleagues will concur—is at the heart 
of the future of America. 

The fact of the matter is that that 
diversity has been talked about in 
many instances by businesses in this 
country as a business imperative. We 
are in a global economy with global 
markets, and not everybody in the 
world who does business is male, and 
not everybody in the world who does 
business is white, and not everybody 
who does business in the world speaks 
English, for that matter. So does it not 
make sense for us to, if you will, stir 
the competitive pot a little bit, to 
allow for an equality of opportunity for 
all Americans to participate in this 
economy and in building this Nation 
for this global economy and preparing 
our country to compete in this world 
market? Does it not make sense for all 
Americans to allow every child a 
chance to participate on an equal basis, 
to give everybody a shot—not that we 
guarantee a young person a chance 

VerDate Aug 31 2005 05:52 May 28, 2008 Jkt 041999 PO 00000 Frm 00079 Fmt 0624 Sfmt 0634 J:\ODA15\1995_F~1\S20JY5.REC S20JY5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES10408 July 20, 1995 
when we allow for a college scholar-
ship. We do not guarantee them an ‘‘A’’ 
in chemistry, but we guarantee them a 
chance to get into the classroom so 
that possibly if they are an ‘‘A’’ stu-
dent, our Nation will benefit from the 
contribution they can make. 

Well, that is the whole point of af-
firmative action, Mr. President. That 
is the whole point of the kind of initia-
tives that have been taken to provide, 
if you will, sheltered markets for 
women and minorities, and it is not as 
though anybody has abused any of this. 
There are only 1.21 percent women- 
owned businesses. 

Last year, Senator HUTCHISON and I 
worked to pass legislation calling for a 
5 percent procurement goal—goal, not 
quota; not a guarantee, but a goal—for 
women-owned business. Five percent. 
Half of the population in this country 
are female. We said, How about 5 per-
cent? This amendment would roll that 
back and say, you have 1.21 percent 
now and last year we thought it would 
be a good idea to move the goalposts 
and allow you to at least compete, to 
try to get to 5 percent. And now we are 
going to say, well, all bets are off, here 
is your colored water, drink it and be 
happy. I do not think that is the will of 
this U.S. Senate. At least, I certainly 
hope not. 

I would go further to say that the po-
sition that is expressed in the Gramm 
amendment has already been rejected 
by seven out of nine of the Supreme 
Court Justices in the recent case of 
Adarand versus Peña. I would like to 
read what Justice O’Connor said in 
Adarand. I think it is something we 
need to hear. This was the author of 
the majority opinion that said race- 
based classification had to withstand 
strict scrutiny. She said: 

The unhappy persistence of both the prac-
tice and the lingering effects of racial dis-
crimination against minority groups in this 
country is an unfortunate reality, and Gov-
ernment is not disqualified from acting in 
response to it. 

Yesterday, President Clinton made a 
statement in which he said we are 
going to comply with the law, with 
Adarand; we are not going to allow for 
any quotas. We are going to make sure 
the programs, where they have not 
worked appropriately, are going to 
work right. We are going to do this 
right. He called upon the American 
people, really, to speak to the higher 
angels of our nature, to what kind of 
future do we want to see. Do we want 
a future in which diversity becomes 
part of the energy of this country, 
where if you, again, stir the competi-
tive pot and allow minorities to par-
ticipate in the economy and allow 
women to participate in the economy 
and allow Americans all to participate 
in this economy and to participate in 
making our Nation strong? The Presi-
dent thought that was a sensible ap-
proach. 

I daresay, Senator MURRAY’s amend-
ment, which I strongly support, under-
scores that notion. Her amendment 

says that ‘‘none of the funds in this act 
may be used for any program when 
such program results in the award to 
unqualified persons in reverse discrimi-
nation, or in quotas, or is inconsistent 
with the decision of the Supreme Court 
in Adarand.’’ 

So her amendment says we are going 
to do this right, do it consistent with 
the law. Senator GRAMM’s amendment, 
on the other hand, says we are just 
going to knock the feet from under-
neath the table of opportunity, and we 
are going to tell women and minorities, 
‘‘Do not bother to come around. We 
have nothing for you. And, indeed, if 
you are going to compete, you are 
going to have to do it as though you 
were not female, minority, or as 
though you were starting on a level 
playing field.’’ 

I think everybody knows that is col-
ored water. 

Now, I mentioned appealing to the 
higher angels of our nature. I know 
many other people are waiting to speak 
on this. I would like to yield the floor 
so that they can. But I would like to 
refer to Abraham Lincoln, who, of 
course, was a U.S. President from my 
State of Illinois. I like to refer to him 
because he was one of the greatest 
Presidents this country has ever had. 
He said in an 1862 address to Congress: 

Fellow-citizens, we cannot escape history. 
We of this Congress and this administration 
will be remembered in spite of ourselves. No 
personal significance or insignificance can 
spare one or another of us. The fiery trial 
through which we pass will light us down, in 
honor or dishonor, to the last genera-
tion. . . . We—even we here—hold the power 
and bear the responsibility. In giving free-
dom to the slave, we assure freedom to the 
free—honorable alike in what we give and 
what we preserve. We shall nobly save or 
meanly lose the last, best hope of earth. 
Other means may succeed; this could not 
fail. The way is plain, peaceful, generous, 
just—a way which, if followed, the world will 
forever applaud, and God must forever bless. 

Mr. President, Abraham Lincoln was 
talking about the great conflagration 
that this country went through. At the 
same time, I think that we are right 
now at another kind of crossroads in 
this country that will determine 
whether or not we will go forward, we 
will nobly save or meanly lose the last, 
best hope of Earth. 

This Nation’s future will depend on 
whether or not we can open our arms, 
and whether or not we can provide for 
equality of opportunity, a chance for 
every American. I appeal to my col-
leagues not to close that chance down, 
not to shut the door on the efforts that 
have begun by women and minorities 
to integrate themselves as full partici-
pants in the economic and cultural and 
social life of this great Nation. 

Our future is at stake in this vote 
and the following votes. I encourage 
my colleagues to take the high road 
and to support the Murray amendment 
and to reject this attempt—reject this 
attempt—to divide us and to send us 
back to a day which, I think, is one 
that none of us will be proud to visit 

again. Thank you very much. I yield 
the floor. 

Mr. GRAMM. Mr. President, I always 
love it when Abraham Lincoln is 
quoted. I think everyone in this body 
agrees with the quote that we just 
heard. In fact, the Nation fought a 
bloody civil war over it and ended up 
the winner from having settled the 
issue, which had to be settled, and was 
settled correctly. 

That is not what Abraham Lincoln 
said about fairness. In fact, there is an-
other Lincoln quote that goes right to 
the heart of this issue. That Abraham 
Lincoln quote is where Abraham Lin-
coln sought to say, what is the objec-
tive of government in providing fair-
ness? On this issue, which applies di-
rectly to this point, Abraham Lincoln 
said, ‘‘The best that a government can 
guarantee is a fair chance and an open 
way.’’ 

I do not believe, Mr. President, that 
any living Lincoln scholar would argue 
that if Abraham Lincoln stood here on 
the floor of the Senate today, he would 
support a provision that gave one 
American an advantage over another 
when the American who lost the advan-
tage had merit on his side. 

I do not believe that Abraham Lin-
coln would have argued that two 
wrongs make a right, which is an argu-
ment that we heard earlier today pre-
sented, as well as a bad argument can 
be presented. But it is a bad argument, 
nonetheless. 

Let me begin by trying to answer 
each of the points that were made. 
First of all, the Adarand decision. Sen-
ator MURRAY’s amendment conforms to 
Adarand because it has no choice but 
to conform to it because it was based 
on the Constitution of the United 
States. 

Contrary to the distinguished Sen-
ator from Illinois, my amendment is 
written in total conformity with 
Adarand. In fact, it has written on page 
3 language consistent with the Adarand 
decision. That is, if the court finds that 
a contractor was subject to discrimina-
tion, the court may provide a remedy 
with a set-aside to correct the impact 
of that particular discrimination. 

My amendment has the core of the 
Adarand decision written right into it. 
In no way is it inconsistent with 
Adarand, nor could it be, since the 
Adarand decision is now binding. 

Now, let me go through the points. 
One of the things I want to thank my 
colleagues for is that nobody argued 
that the Murray amendment was a real 
amendment. We heard arguments that 
my amendment would end set-asides, 
and that set-asides should not be 
ended, that people should be given pref-
erence, and that it is perfectly accept-
able in America to give contracts to 
people who are not the low bidder and 
who might not have merit. I want to 
thank them for doing that, because 
that is something that Bill Clinton did 
not have the courage to do in his 
speech the other day. 

Nobody here tried to argue that, to 
say that you could not give a contract 
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to someone who was unqualified, some-
how represented a real alternative to 
the amendment. Everybody that has 
spoken thus far has made it very clear 
that this is an issue about set-asides, 
and that they are for them, and that 
they believe that preferences are right, 
and that they are somehow justified. 

Now, here is how they are justified. 
Senator MURRAY says they are justified 
because under 8(A) contracting there is 
only $8 billion, that they are justified 
because we are giving only $8 billion on 
a noncompetitive basis, and we are 
spending so much money, and that is 
so little money, so the unfairness in-
volved here is relatively small, and, 
therefore, we ought to continue to do 
it. 

Now, it does not take into account 
all the other contracts that have some 
set-aside written in them. Just about 
every highway contract in America has 
a set-aside for subcontractors. Set- 
asides create unfairness. That is what 
the Adarand decision was about. 

The second argument is an argument 
that 90 percent agree there has been 
terrible unfairness in our country. I 
think everyone realizes that. I think it 
is part of our history. I think the 
greatness of America is that we have 
worked to overcome it. I am proud of 
that. I take a back seat to no one in 
hating bigots and hating racism and 
hating prejudice. Hate is a strong word, 
and I use it advisedly. 

Two wrongs do not make a right. We 
cannot correct inequity in America by 
making inequity the law of the land. 
We cannot correct things that hap-
pened 200 years ago by discriminating 
against people in America in 1995. 

The only way to have a clean break 
with the unfairness of the past is to 
purge unfairness from the present and 
the future. I believe we need to be abso-
lutely relentless in enforcing the civil 
rights laws. It is fundamentally wrong 
to give somebody a job when someone 
else is better qualified. It is fundamen-
tally wrong to promote someone based 
on some privilege they are granted, 
rather than promoting the person who 
had the better record. 

It is profoundly wrong, in fact it is 
un-American, to give somebody a con-
tract when they were not the low bid-
der, when they were not the high qual-
ity bidder. I do not believe that two 
wrongs make a right. I think what we 
have to do is relentlessly pursue fair-
ness. You cannot have fairness by leg-
islating unfairness. That is what this 
debate is about. 

The next argument is that women 
get only 1.21 percent of the contracts. I 
remind my colleagues, women own over 
half the wealth in America. It is al-
most certainly true that, given the fact 
that women own over half of General 
Motors and General Electric and Gen-
eral Dynamics, trying to take the set- 
asides in a particular program of the 
SBA and say that those are the only 
contracts that women are getting is in-
accurate. Women are running large 
corporations, women are running busi-

nesses that are not applying for con-
tracts under set-asides and which get 
contracts in America every day. 

The next argument is: Allow people 
to have a shot. Continue set-asides so 
that people have an opportunity to 
compete. 

People have an opportunity to com-
pete in America because our system 
today, and we thank God that it is so, 
is based on merit and competition. Not 
that it is perfect. Not that we do not 
need to work relentlessly to make it 
closer to being perfect. But the point 
is, people are allowed to compete. And 
to say that people cannot compete un-
less they are given a special privilege, 
I think, perverts the whole idea of 
equality. The idea that by ending set- 
asides we are saying to women and to 
minorities, ‘‘Do not come around,’’ as-
sumes that only with set-asides can 
women and minorities compete. 

Finally, the argument for equal op-
portunity is completely turned on its 
head here. What my amendment seeks 
to do is to bring fairness back to the 
American system of contracting. For 35 
years in America, beginning with an 
Executive order under Lyndon John-
son, compounded by an Executive order 
under Richard Nixon, and now written 
into numerous laws and regulations, 
we have written in quotas and set- 
asides. We have written in a system 
that consistently, in terms of the pro-
grams that are targeted for this pur-
pose, grants contracts not based on 
merit but grants contracts based on 
privilege. That is fundamentally un- 
American. It is fundamentally wrong 
and it needs to end. 

The American people, by over-
whelming margins, are opposed to set- 
asides. We are spending the taxpayers’ 
money. How can we be good stewards of 
the taxpayers’ money when we grant a 
contract to someone who was not the 
high-quality or low-cost bidder? I think 
we cannot. 

It is fundamentally unfair to give a 
contract to someone who did not win it 
on merit. What my amendment seeks 
to do, and does it explicitly, is this. It 
preserves our ability to spend money to 
recruit, to educate, to help. Under my 
amendment we can go out and adver-
tise contracting all over the country. 
We can target the advertising to spe-
cific groups. We can help specific 
groups in learning how to do Govern-
ment contracting. We can help them 
get onto the playing field. But that is 
where help ends and competition be-
gins. Because under my amendment, 
unlike the amendment of Senator MUR-
RAY, once people are on the playing 
field, once the contracts are submitted, 
we are then forced to make the judg-
ment on merit and merit alone. 

I conclude by simply saying this. 
There is no other way to make deci-
sions that are fair, other than on 
merit. As long as we make decisions on 
any basis other than merit, they are 
inherently unfair. As long as we make 
decisions on any other basis besides 
merit, then we are judging our fellow 

Americans as part of groups rather 
than as individuals. When the whole 
world is torn apart with struggles 
where people feel themselves more part 
of a group than part of a nation, I 
think this is a destructive policy that 
divides Americans. And I think it needs 
to end. 

Our goal as Americans has always 
been that people would be judged as in-
dividuals. As a great American once 
said, ‘‘that they would be judged by the 
content of their character and not the 
color of their skin.’’ 

Set-asides are wrong. They are un-
fair. They are un-American. And they 
should end. 

I reserve the remainder of my time. 
Mr. SPECTER. Will the Senator from 

Texas yield for a question? 
Mr. GRAMM. The Senator has 10 

minutes. I would be happy if he uses 
his time. I will preserve mine. I have 
people coming to speak. 

Mr. SPECTER. If I may ask the Sen-
ator from Texas a question on my 
time? 

The PRESIDING OFFICER. Who 
yields time? 

Mrs. MURRAY. Mr. President, I yield 
10 minutes to the Senator from Penn-
sylvania. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized. 

Mr. SPECTER. On my time, then, I 
ask the Senator from Texas this ques-
tion. 

He makes the comment that his 
amendment is consistent with 
Adarand, and said further that it would 
have to be. 

I will call the attention of the Sen-
ator from Texas to the opinion of Jus-
tice O’Connor, saying, 

The unhappy persistence of both the prac-
tice and the lingering effects of racial dis-
crimination against minority groups in this 
country is an unfortunate reality and Gov-
ernment is not disqualified from acting in 
response to it. 

Then, Justice O’Connor goes on to 
say, 

When race-based action is necessary to fur-
ther a compelling interest, such action is 
within constitutional constraints if it satis-
fies the ‘‘narrow tailoring’’ test set out in 
this Court’s previous cases. 

Well, the first question would be: 
Having stated that the Senator from 
Texas agrees with Adarand, then would 
the Senator from Texas not agree with 
what Justice O’Connor has said, that a 
race-based preference is appropriate 
when it is narrowly tailored to satisfy 
a compelling State interest? 

Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Texas. 
Mr. GRAMM. Mr. President, let me 

pose a parliamentary inquiry. Is it in 
order for a Senator on his time to ask 
me a question? 

The PRESIDING OFFICER. If unani-
mous consent is given. 

Mr. GRAMM. Mr. President, let me 
try to answer this one. Then I will go 
with the regular order. I am not object-
ing. 
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Let me say this: What I have done in 

section B on page 3 is simply made it 
clear that if a set-aside is granted as a 
remedy to an act of discrimination 
that has occurred where the party that 
is being subject to the set-aside com-
mitted discrimination, then clearly it 
would be allowed under section B. I be-
lieve that is consistent with the 
Adarand ruling. And I believe it is con-
sistent with what I am trying to 
achieve here. 

My objective is not to ratify the 
Adarand ruling; my objective is to end 
set-asides—except in those cases where 
the court might order them as a spe-
cific remedy to discrimination which 
has been committed by the party that 
the set-aside is being imposed on. For 
example, if the courts found that a con-
tractor had engaged in discrimination 
against a subcontractor, under my 
amendment they would have the poten-
tial remedy to order that the con-
tractor grant a set-aside of the con-
tract to the party that has been dis-
criminated against. But under my 
amendment, they could not order that 
the contractor—or my amendment 
would not order that the contractor 
have a set-aside program for people 
who have never been discriminated 
against by him and may never have 
been discriminated against by anyone 
else. 

Mr. SPECTER. Mr. President, that is 
very interesting but not a response to 
my question. And with 10 minutes I 
cannot engage in a dialog with the Sen-
ator from Texas. 

I submit to the body that under the 
standards articulated by the Senator 
from Texas in the Adarand case, his 
amendment must fail because where 
there is a preference based on action by 
the Government, or where there is a 
preference based where a previous 
court order has not been complied 
with, that is satisfied under Adarand. 

And Justice O’Connor goes on to 
point out that in the Paradise Case, 
United States versus Paradise, in 1987, 
every Justice of this Court—that would 
include Justice Scalia—agreed that the 
Alabama Department of Public Safe-
ty’s ‘‘persuasive, systematic and obsti-
nate discriminatory conduct’’ justified 
the narrowly tailored race-based rem-
edy. 

One of the difficulties, Mr. President, 
in considering a matter of this com-
plexity within the confines of a 2-hour 
time limit is that it does not give near-
ly enough opportunity to go into depth 
on these very intricate issues. And I 
think it is worth noting that both the 
Speaker of the House of Representa-
tives and the majority leader of the 
U.S. Senate decided not to take up this 
complex question in this session until, 
as the Speaker put it, there could be 
other determinations made to help 
women and minority groups in Amer-
ica. 

The first notice I had of the amend-
ment by the Senator from Texas was 
shortly before he presented it on the 
floor. It is a very, very complex mat-

ter, it is a very serious matter, and it 
is one really where the Senate cannot 
deal intelligently in the course of 2 
hours of debate. 

My own view, Mr. President, is that 
it would be vastly preferable to deal 
with discrimination on an individual-
ized basis, and that we really ought to 
have an EEOC which did not have a 
backlog of 100,000 cases. I am very 
much opposed to discrimination in any 
form, and that includes reverse dis-
crimination, as the Supreme Court of 
the United States struck down reverse 
discrimination against white males in 
the Memphis firefighters case, when 
the layoff orders discriminatorily ap-
plied to white males. 

But there are situations where the 
unanimous Supreme Court has decided 
that where there has been a situation 
where the Court has ordered a remedy, 
and it has been disregarded, or when 
there is State action such as the activ-
ity of the Alabama State Police, that a 
remedy is required and a remedy is en-
tirely in order. 

The comments by Justice O’Connor, 
it should be noted, were concurred in 
by Chief Justice Rehnquist and by Jus-
tice Anthony Kennedy. And it is a very 
important fact, as noted by the Court, 
that the persistence of both the prac-
tice and the lingering effects of race 
discrimination against minority groups 
in this country constitute an unfortu-
nate reality, and Government is not 
disqualified from acting in response to 
it. 

I must say, Mr. President, that on 
short order, the amendment offered by 
the Senator from Washington cannot 
really be considered appropriately, and 
at sufficient length either. But it is my 
hope that this body does not act sum-
marily and hastily in an effort to deal 
with the very important point involved 
here. 

In the last few seconds that I have, 
let me ask the Senator from Texas one 
further question as to whether he 
would agree that a preference based on 
race would be justified in the case of 
United States versus Paradise, where, 
as noted, the Alabama Department of 
Public Safety had a pervasive, system-
atic, and obstinate discriminatory con-
duct by consistently refusing to hire 
any African American, which a unani-
mous Court, including Justice Scalia, 
said justified the narrow race-based 
remedy, whether the Senator from 
Texas would agree that that is proper, 
and that it is not within the confines of 
his amendment but in fact would be 
prohibited on the face of his amend-
ment. 

Mr. GRAMM. Mr. President, if I 
might respond, let me say that the case 
that is referred to by our distinguished 
colleague from Pennsylvania has to do 
with quotas. My amendment has to do 
with set-asides. So they are entirely 
different subjects. 

But let me say that I refer him to 
section B on the page where I specifi-
cally in my amendment provide a rem-
edy based on a finding of discrimina-

tion by a person to whom the order ap-
plies. 

So that if a contractor, which is the 
relevant subject here, engages in dis-
crimination, a remedy that the Court 
can use under this amendment is to im-
pose a set-aside, and clearly in that 
case, different than a quota case which 
would have no application here, it 
would be permissible. 

The PRESIDING OFFICER (Mr. 
FRIST). The time yielded to the Sen-
ator from Pennsylvania has expired. 

Mr. SPECTER. May I have 1 addi-
tional minute? 

Mrs. MURRAY. Yes. I yield 1 addi-
tional minute. 

Mr. SPECTER. Since the Senator 
from Texas bases the distinction of set- 
aside as contrasted with quotas—this 
Senator is very much opposed to 
quotas—then would he agree that a 
preference based on race would be jus-
tified in the face of a discriminatory 
practice as indicated by the State of 
Alabama? 

Mr. GRAMM. I believe that, if it is 
proven that an employer is engaged in 
discrimination, a justifiable remedy is 
to set a quantifiable goal whereby they 
demonstrate as a way of undoing that 
discrimination that it no longer exists. 
The point is in my amendment I spe-
cifically allow that with regard to set- 
asides. 

Mr. SPECTER. That would be a pref-
erence. 

The PRESIDING OFFICER. The Sen-
ator from Washington. 

Mrs. MURRAY. Mr. President, I have 
a number of speakers who want to 
speak on my side. I would like to know 
how much time is left on both sides. 

The PRESIDING OFFICER. The Sen-
ator from Washington has 18 minutes 
45 seconds. The Senator from Texas has 
32 minutes 39 seconds. 

Mrs. MURRAY. I would be happy to 
let the Senator from Texas use his 
time since I have a number of speakers. 
We do not have much time at this 
point. 

Mr. GRAMM. Mr. President, let me 
make a couple of points. And then, 
since the distinguished Senator from 
Washington has those here who want to 
speak, she can go ahead and allow 
them to do it. 

The distinguished Speaker of the 
House has endorsed this amendment. 
This amendment is expected to be of-
fered to the defense appropriations bill 
by Congressman GARY FRANKS, and the 
principal cosponsor is the Speaker of 
the House. What the Speaker of the 
House is going to do, in addition to 
supporting this amendment, is to sup-
port other independent programs that 
are aimed at doing two things: No. 1, 
creating more opportunity; No. 2, re-
lentlessly pursuing the civil rights 
laws of the land. But it is clearly incor-
rect, and verifiably so, to say that the 
Speaker of the House does not support 
this approach. In fact, he is a cosponsor 
of the amendment that will be offered 
by Congressman GARY FRANKS. Con-
gressman FRANKS and I have joined to-
gether on this effort. 
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One of the distinctions that con-

tinues to be made, which is a distinc-
tion that cannot sustain any rational 
analysis, is an effort to say that some 
people can be given preference without 
engaging in reverse discrimination 
against others. 

This, Mr. President, is falling back 
into this rhetoric barrage from the 
President yesterday where the Presi-
dent gave a wonderful, passionate 
speech against discrimination in Amer-
ica. I could have given 90 percent of 
that speech and have felt as passionate 
as the President did. But when he got 
down to the heart of matter, this 
mumbo jumbo terminology comes into 
effect. 

And what the President said—and 
what we have seen touched on here on 
two occasions—is the following: I am 
for giving some people preference. But 
I am not against creating—I am not for 
treating anybody else unfairly. I want 
to, in the process—it seems to me that 
our colleagues who oppose ending set- 
asides in America are saying—I want 
to give these groups preference because 
I believe that they deserve it either 
based on past actions in the country or 
based on the fact that in the big 
scheme of things this is not that much 
money, but it is not my intention in 
doing that to discriminate against any-
body else. 

That basically is what is being said. 
That is a nonsensical statement, Mr. 

President, because if we have a con-
tract bid and we have the five of us 
who are here and we all have a bid on 
the contract, and if Senator DOMENICI 
is given the contract because a pref-
erence is given to people from New 
Mexico, when in fact the Senator from 
Illinois has submitted the low bid, and 
let us say, to make the case as clear as 
possible, we are all qualified to do the 
job, by the very act of giving Senator 
DOMENICI the contract, anyone who had 
a lower bid than he did has been dis-
criminated against. 

The point is you cannot give pref-
erence to one group or to one indi-
vidual without discriminating against 
another individual or group. This is the 
nonsensical position that the President 
has sought to argue. 

There is only one way to decide who 
ought to get a contract in America, 
and that way is merit. There is only 
one way to fairly decide who gets a job, 
who gets a promotion, or who gets a 
contract, and that is merit. When you 
decide it on any other basis, you are in-
herently unfair and you are inherently 
discriminating against people who 
would have won the contest on merit. 
Once you start doing this, you are 
building unfairness into the system. 

We need to end set-asides. We need to 
be relentless in our pursuit of the 
equality of opportunity. You cannot 
promote fairness by legislating unfair-
ness. We cannot correct the ills of the 
country 10 years ago, 20 years ago, 200 
years ago or even yesterday by writing 
the same unfairness into the law of the 
land. If someone is discriminated 

against, the courts have the power, 
under my amendment, to use a specific 
set-aside to remedy it, but they cannot 
simply argue that they are part of a 
group that is given preference. 

What my amendment does is end set- 
asides. What the amendment of the 
Senator from Washington does is cloud 
the issue by saying that contracts can-
not be given to people who are unquali-
fied. 

The issue is not that the bidder who 
gets the contract is unqualified. The 
issue is when you have a set-aside, the 
bidder who gets the contract is not 
necessarily the best qualified. And that 
is a key distinction. That is why one 
amendment is trying to end set-asides 
and why the other amendment is a ruse 
to protect them, to foster and to con-
tinue the unfairness that is imposed on 
the system. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KENNEDY. Mr. President, civil 

rights remains the unfinished business 
of America. We have taken very bold 
steps in recent decades toward racial 
and gender equality, but discrimina-
tion in this Nation persists, sometimes 
in very obvious forms, and sometimes, 
in very subtle forms. 

The recent report of the Labor De-
partment’s Glass Ceiling Commission 
highlights the many problems still en-
countered by victims of discrimination 
seeking to move up the ladder in firms 
across America. That study, which re-
sulted from legislation sponsored by 
Senator DOLE, reported that 97 percent 
of the top executive positions in For-
tune 1500 companies were held by white 
men, who are just 43 percent of the 
work force. 

According to U.S. Department of 
Labor statistics, black and Hispanic 
men in 1993 were about half as likely as 
white men to be employed as managers 
or professionals and much more likely 
to be employed as operators, fabrica-
tors, and laborers. Black and Hispanic 
women were much more likely than 
white women to be employed in gen-
erally lower paid service occupations. 

In the Nation’s largest companies, 
only six-tenths of 1 percent of senior 
management positions are held by Afri-
can-Americans, four-tenths of 1 percent 
by Hispanic-Americans, three-tenths of 
a percent by Asian-Americans. White 
males make up 43 percent of our work 
force, but hold 95 percent of these jobs. 
Only 9 percent of American Indians in 
the work force hold college degrees. 

These are just a few statistics that 
indicate that a level playing field does 
not exist in the American work force. 
Much remains to be done. We will not 
eradicate race and gender bias in the 
work force by ignoring it—we must 
continue our efforts to increase the 
participation of individuals who tradi-
tionally have been excluded. Only then 
can we claim to be a nation of oppor-
tunity. Only then can our diversity 
truly become our strength. 

We are now in the midst of a signifi-
cant debate over how best to fight dis-

crimination. This debate is sometimes 
very difficult, and often very painful. 

The issue of discrimination is too im-
portant to be grist for the mill of par-
tisan politics. We must examine the 
methods of fighting discrimination, but 
we should not question the goal of real-
izing truly equal opportunity for all 
Americans. 

Affirmative action is one of our most 
effective means and best hopes for real-
izing that goal, and for rooting out bias 
based on race and gender. 

The President said it best: ‘‘When 
done right, affirmative action works. It 
contributes to greater diversity in en-
vironments where none existed. It pro-
vides opportunity for individuals who 
have been denied opportunity through 
hatred, exclusivity, and ignorance.’’ 

Civil rights is and has always been a 
bipartisan issue in Congress. The Party 
of Lincoln has produced many stalwart 
supporters of strong civil rights legis-
lation: former Senators Everett Dirk-
sen, Jacob Javits, Lowell Weicker, and 
Jack Danforth have led the way in the 
past, and many of our Republican col-
leagues carry on that distinguished 
tradition today. 

We must continue that bipartisan ef-
fort in the ongoing battle against dis-
crimination in all its ugly forms. 

If there have been abuses of affirma-
tive action, then we need to review and 
address those abuses. Every Federal af-
firmative action program should be re-
viewed to determine whether it has 
been effective or detrimental. 

But we must be careful to protect 
those programs that have worked and 
that continue to work well. 

President Clinton is right to broaden 
set-asides, to oppose quotas, to reject 
preferences for unqualified individuals 
and reverse discrimination, and to end 
programs that have been unsuccessful. 

And he is right to support the con-
tinuation of a program that continues 
to make a difference in the lives of 
those who would otherwise remain on 
the fringes of society, despite their 
qualifications, their education, their 
hard work, and their integrity. Those 
principles are the essence of the Mur-
ray amendment, and I urge the Senate 
to approve it. 

Long ago, our forefathers founded 
this Nation with the fundamental 
promise of equal justice for all. We as 
a nation have not yet achieved that 
promise, but we have taken bold steps 
toward its fulfillment. We must not re-
treat from that promise. 

Ms. MIKULSKI. Mr. President, I rise 
to oppose the amendment offered by 
Senator GRAMM to kill affirmative ac-
tion initiatives in Federal contracts, 
and I support the second degree amend-
ment offered by my colleague, Senator 
MURRAY. 

I oppose the Gramm amendment be-
cause we cannot walk away from the 
people in our society who have either 
been left out or pushed aside. We must 
have tools to deal with persistent bias. 

Mr. President, the second degree 
amendment is very clear. No Federal 
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funds can go to any affirmative action 
program that results in quotas, in re-
verse discrimination or in hiring of un-
qualified persons. 

It makes very clear that affirmative 
action programs must be completely 
consistent with the Supreme Court’s 
recent Adarand decision. That decision 
says that affirmative action programs 
could be justified. 

The second degree amendment recog-
nizes that the war against discrimina-
tion is not won. It still exists today. 

And affirmative action is just one 
tool needed to help win that fight. But, 
other tools are needed too—education, 
employment, and Federal contracts. 

Mr. President, I support enforcing 
the law. That means no quotas because 
they are illegal. That means no dis-
crimination because it is illegal—and 
totally unacceptable. 

Mr. President, affirmative action is 
about persistent bias in our system, 
bias in our government agencies, and 
unfortunately bias in the hearts of 
many people. 

I’m talking about persistent bias 
against minorities, against women, and 
against economic empowerment. 

What do I mean when I say persistent 
bias? I mean when people are told 
throughout their lives ‘‘no’’ based on 
their race, gender, or ethnicity. 

When they are told no you can’t go to 
that school, no you can’t belong to 
that club, no you can’t go to that col-
lege, no you can’t have that job, no you 
can’t have that promotion, no you 
can’t have that salary. 

Persistent bias exists. The Supreme 
Court knows it. Statistics show it. And 
every day, someone in the United 
States feels it. 

Mr. President, statistics prove that 
persistent bias exits. The Glass Ceiling 
report shows the disparity against mi-
norities and women. 

Black men with professional degrees 
earn 79 percent of what white men 
make with the same degree and in the 
same job. 

The report states that white men 
make up 43 percent of the work force, 
but hold 95 percent of the senior man-
agement positions. 

And women and minorities who do 
make it to the top, make less than 
their male counterparts. Why is this 
the case? Persistent bias. 

It’s not just about race, it’s about 
gender too. 

Exactly how far have women come? 
Only 5 percent of senior managers in 
Fortune 2000 industrial and service 
companies are women. 

Women are over 99.3 percent of dental 
hygienists, but are only 10.5 percent of 
dentists. Women are 48 percent of all 
journalists, but hold only 6 percent of 
the top jobs in journalism. And it’s 
1995. 

Mr. President, with facts and statis-
tics like these, the need for affirmative 
action programs is crystal clear. 

I’m against discrimination. Every-
body else says they are too. But the 
problem is that many people don’t 
practice what they preach. 

Throughout America, growing and 
pervasive economic insecurity has cre-
ated immense anger and anxiety. We’ve 
heard it all. Some say that minorities 
and women are the problem. And so, 
many attack affirmative action. 

Everyone is afraid of losing their job, 
being downsized or being left behind. 

Blacks and whites, men and women 
are being pitted against each other— 
most often for political gain. But, let’s 
be clear. Scapegoating takes us no-
where. 

Look at how we all benefit from hav-
ing an inclusive society where every-
one has the opportunity to achieve and 
compete. Affirmative action has just 
begun the process of opening up the 
competition to everyone. 

Between 1982 and 1987, the number of 
women-owned businesses rose more 
than 58 percent. 

And now we see more women and mi-
norities in law enforcement, fire-
fighting, skilled construction work, 
and as doctors, and lawyers. But, it’s 
not enough. 

Discrimination is still alive and well. 
My constituents write me repeatedly 
about discrimination in our Federal 
Government agencies and right here in 
our own U.S. Congress. 

Mr. President, We must provide an 
opportunity ladder. The Gramm 
amendment cuts off that opportunity. 

You don’t have to sacrifice quality 
when you pursue equality. Affirmative 
action is not a guarantee for those who 
could not otherwise succeed. It’s sim-
ply an opportunity to compete. I sup-
port giving everyone that opportunity. 

I’m going to fight for equality, fair-
ness, and a merit-based society, with 
real opportunity structure so that peo-
ple can make it, and the end of per-
sistent bias. We have to show people 
that we are on their side. 

Mrs. MURRAY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Washington. 
Mrs. MURRAY. Mr. President, I ask 

unanimous consent to add Senator 
DODD and Senator FEINSTEIN as cospon-
sors of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. MURRAY. I yield 5 minutes to 
the Senator from Illinois [Mr. SIMON]. 

Mr. SIMON. Mr. President and my 
colleagues, I thank my colleague from 
Washington for yielding. I rise in 
strong support of her amendment and 
in opposition to the amendment of the 
senior Senator from Texas. 

Let me give you a very practical ex-
ample. When I was in the State legisla-
ture, a young African-American con-
tractor just starting off wanted to do a 
little bit of curbing work at Scott Air 
Force Base. He could not get a bond. I 
went to bat for him. I could not believe 
the barriers that were there for this 
person to get a surety bond so he could 
get a construction job. 

We finally, after screaming and hol-
lering, broke through, and he built up 
a business and eventually moved to At-
lanta and became one of the 10 wealthi-

est African-Americans in our country. 
The barriers are there for a great many 
people, and surety bonds are a good il-
lustration. 

I introduced a bill last session—I be-
lieve I have introduced it again this 
session—to say you cannot discrimi-
nate in the issuance of surety bonds. 
Why, you would think a little bill like 
that would have no trouble at all. What 
a storm of opposition it got. 

We have to make opportunity for 
people. Has anyone here ever heard of a 
country club that is all white and all 
male? Well, they are all over the place. 
We know it. And that is where a lot of 
business gets done. 

Can affirmative action be abused? Of 
course, it can be abused, like education 
and religion and a lot of other things, 
but it is sound. 

We are talking about opportunity. I 
heard my friend, Rev. Joseph Lowery, 
from Atlanta, on NPR yesterday. He 
heads the Southern Christian Leader-
ship Conference. On affirmative action, 
he said those who resist, they push 
somebody outside; you have to stay out 
in the rain all night. Then in the day-
time you invite them in, and they are 
standing on the oriental rug and we 
say, ‘‘Sorry, we cannot give you any 
business because you are wet.’’ 

We have to recognize that there have 
been some abuses in our society. 

Let me just give you one example. 
Today, the average woman who works 
makes 72 cents as much as the average 
male. That is not good. But it used to 
be 59 cents. That is progress. I have 
seen a lot of progress in our society, 
and if this is adopted, this is just one 
step down the road to knocking out 
other affirmative action. 

We all practice some affirmative ac-
tion. It is very interesting that in Sen-
ator GRAMM’s amendment, he accepts 
that we are going to have affirmative 
action for historically black colleges 
and universities. I applaud him for tak-
ing that step, but what is true for his-
torically black colleges and univer-
sities ought to be true for women and 
minorities who are in business also. 

What we have to do in our society is 
make opportunity for people. The 
amendment offered by our colleague 
from Washington moves on some of the 
abuses without saying let us stop doing 
this. And make no mistake, if this is 
adopted, there will be other amend-
ments in the future. 

When my friend from Texas says, 
well, people can go to court and get 
this resolved, let us say you are a small 
contractor and you cannot get a surety 
bond. No. 1, you probably cannot afford 
to go to court. No. 2, going to court 
sounds like an easy remedy —and I see 
I am getting the look from the Pre-
siding Officer here now—but the reality 
is that it is just not a realistic option. 
The Gramm amendment should be de-
feated. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Who yields time? 
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Mrs. MURRAY. Mr. President, I yield 

5 minutes to the Senator from New 
Mexico. 

Mr. DOMENICI. Mr. President, Sen-
ator GRAMM knows that I hold him in 
high respect, but frankly I do not think 
this is the way we ought to handle a 
matter of this importance. Everybody 
that is speaking tonight in the Cham-
ber obviously is well motivated, but 
from my standpoint there is an awful 
lot of discussion in the Chamber that 
ignores reality. 

The reality is that the U.S. Supreme 
Court, while it said we have to do these 
things differently, acknowledged that 
there is discrimination in the United 
States. I believe there is. I believe we 
are doing better. And clearly we are 
better than we were 100 years ago and 
better than 50 years ago. 

Mr. President and fellow Senators, 
there is no question that this is an im-
portant issue—discrimination. And to 
come to the floor on an appropriations 
bill, no public hearings that I know of, 
no committee hearings that I am aware 
of, and to suggest that on each appro-
priations bill we are going to tailor 
some way to get rid of affirmative ac-
tion in the United States, in my opin-
ion, is as apt to miss the point as it is 
to solve anything. 

Frankly, in the United States of 
America, we cannot rely solely upon 
the discrimination laws of this land to 
bring equity and fairness to Americans. 
In fact, many of us would stand up and 
say society is already overburdened by 
antidiscriminatory legislation and that 
there ought to be a better way to bring 
some equity into this system. 

Now, I am a staunch proponent of 
capitalism, but I tell you, to come to 
the floor and say that the capitalist 
system will break down if everything is 
not based on competition and merit, is 
to ignore reality. 

There is plenty of rule and regulation 
of the capitalist system that sets apart 
many things that are not based upon 
either merit or competition. And the 
truth of the matter is we ought to find 
a way to comply with the Supreme 
Court’s decision and do something 
about discrimination from the stand-
point of opportunity. Not from the 
standpoint of going to court to enforce 
one’s rights. 

And I submit we can find some ways. 
It certainly is not what we are doing 
today. And it is not what either of 
these amendments will accomplish in 
my opinion. 

The Senator from Washington yield-
ed time to me, and I will say to my 
good friend, I was not for her amend-
ment either. It is too difficult to under-
stand. We ought not be debating it here 
at 9:20 with 10 or 15 minutes per speak-
er. This is an important issue, really. 
And perceptionwise, it is a gigantic 
issue. And I do not know why we have 
to do it this way. I do not know why we 
have to say to the millions of Ameri-
cans who are worried about discrimina-
tion, ‘‘It is just plain and simple. There 
is nothing to it. Just come to the floor. 

And I have 16, 20 words. We will fix it 
all up.’’ 

My friend from Texas is a great 
wordsmith and I have great respect for 
him. But I submit to him this is not 
the way to do business. I will not con-
vince him because he is convinced that 
this is a most important issue. And for 
that, I admire him. He has always spo-
ken his piece. But this is not the way 
to address this issue in the United 
States of America on an hour’s notice 
on an appropriations bill about the leg-
islature of the United States and how 
we pay for it. And we ought not do it. 
Both amendments ought to be de-
feated. And we ought to pass a legisla-
tive appropriations bill tonight. 

I yield the floor. 
Mrs. MURRAY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Washington. 
Mrs. MURRAY. Let me thank my 

colleague from New Mexico. And I 
agree with him we should not be legis-
lating on this appropriations bill. As 
the ranking member on this com-
mittee, I did not chose this evening and 
this time to have this debate. It was 
certainly brought before us by the Sen-
ator from Texas. And under that I of-
fered my amendment to second degree 
it. I am not afraid to debate this. But 
I agree with you. It should not be done 
on a legislative appropriations bill. 

I thank the Senator. 
Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Texas. 
Mr. GRAMM. I could not disagree 

with my colleague more strongly. We 
are getting ready to spend billions of 
dollars in the first appropriations bill 
of this year. The American people have 
debated this issue. The President of the 
United States spoke at great length on 
it yesterday. It has been an element in 
the platform of my party for over a 
quarter of a century. 

This is an issue which is well under-
stood and it is not complicated. The 
issue here is, should we have con-
tracting through the Federal Govern-
ment, in this case through the legisla-
tive branch of our Government, that 
part that we control directly—should 
we be letting contracts as a Congress 
not on merit but rather on race, color, 
national origin, or gender? 

I say no. The American people say, 
overwhelmingly, no. And if we let these 
appropriations bills pass without end-
ing set-asides, then we are continuing a 
practice that the American people 
clearly rejected in the 1994 election, 
and that, by huge a majority, the 
American people want fixed. 

This is not an amendment that was 
born out of thin air. This is the amend-
ment that has been worked on by 
many, many people. It is a joint effort 
that I have undertaken with Congress-
man GARY FRANKS in the House. His 
cosponsor is NEWT GINGRICH and the 
amendment is supported by the entire 
House leadership. And what the amend-
ment says is very, very simple. It says 
that none of the money we are going to 

be spending under this bill can be used 
for the purpose of granting contracts 
that are awarded in total or in part 
based on race, color, national origin or 
gender. 

My amendment clearly allows for an 
outreach program. The Government 
can spend any amount of money, help-
ing people learn how to bid, helping 
people to get to the site of the bidding, 
helping people put together their bid. 
But, under this amendment, once the 
bids are offered, the contract has to go 
to the most qualified contractor. The 
contract cannot be given to someone 
on the basis of preference rather than 
on the basis of merit. The amendment 
is drafted so as to allow the courts to 
grant a specific remedy when a person 
is discriminated against. Now let me 
touch on several other issues that have 
been raised by other speakers before I 
yield the floor. 

No. 1, there have been abuses in the 
past. No one disagrees with that. No 
one could live in America and not un-
derstand that there have been abuses 
in the past. The point is, by legislating 
abuses and unfairness in the present 
and in the future, do we correct the un-
fairness of the past? Do two wrongs 
make a right? If two wrongs make a 
right, then the adage we learned as 
children must be incorrect. 

Second, a point was made it is dif-
ficult for some contractors to go to 
court. That is equally true for contrac-
tors who are discriminated against by 
set-asides. 

The Senator claims to be offering an 
amendment as an alternative to mine, 
which says that programs cannot be 
awarded to unqualified persons. The 
issue here is not whether the person 
who gets the contract is qualified, the 
issue is, are they the best qualified? 

The fact that the Court said under 
Adarand that certain types of quotas 
could be allowed under the Constitu-
tion does not mean that the Court said 
they have to be used. We are able to set 
by law whether we want quotas or not. 
And I do not want them. We are able to 
set by law whether we want set-asides 
or not. And I do not want them. I think 
merit is the only fair way to decide 
who gets a contract in America. And 
the fact that the Adarand case said 
that it is constitutional for Congress to 
have very narrowly focused set-asides 
does not mean that the Court said Con-
gress has to have them. It simply said 
that it would allow them to stand 
under the Constitution. But no one 
questions that we have the right to 
limit them. 

Quite frankly, my amendment does 
not totally ban set-asides. In the case 
where a subcontractor or a contractor 
can prove that they were discriminated 
against in the past, on the basis of that 
proof a set-aside could be used to rem-
edy a specific wrong which is proven. 

The idea that some have argued here 
is that we have a pure system of cap-
italism that breaks down when there 
are impurities in it—I make no such 
argument tonight. America can survive 
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set-asides. America has survived 
quotas and set-asides for 25 years. I 
never cease to be amazed that our sys-
tem overcomes not only the illness but 
the absurd prescription of the doctor. 
It survives not only the natural prob-
lems we have, but the problems we im-
pose on ourselves. But the point is, do 
we want to continue to allocate con-
tracts in America, spending the tax-
payers’ money, on a discriminatory 
basis or do we want to demand merit? 
I want to demand merit. 

Final point. This is not a difficult 
issue to understand. And I want to em-
phasize this one more time because I 
am certain that there will be those 
when the vote is cast who will look at 
the Murray amendment and say, well, I 
voted to fix this problem. But the issue 
here is very simple. Under my amend-
ment we ban set-asides based on race, 
color, national origin, or gender, pe-
riod. Under the substitute amendment 
which is going to be voted in sequence, 
what it bans is granting an award to an 
unqualified person. The issue in set- 
asides is not that the person who gets 
the contract is unqualified, the issue is 
that they are not necessarily the best 
qualified. Is it fair to give a contract to 
a qualified person when another person 
is better qualified? If you have two 
qualified builders, and one submits a 
bid for $100,000 and one submits a bid 
for $200,000, is it OK to give the con-
tract to the one who bids $200,000 sim-
ply because they are qualified? 

The point is, and I am very proud of 
the fact that nobody here has claimed 
that in opposing my amendment, they 
are doing anything other than sup-
porting set-asides, period. That is what 
the issue is. 

There is going to be one real vote on 
one real amendment. If you are against 
set-asides in contracts and you want a 
merit system, then you want to vote 
for my amendment. If you are not 
against set-asides, you want to vote 
‘‘no.’’ If you simply believe that we 
ought to continue discrimination writ-
ten into the law of the land, as long as 
the person who is getting the privilege 
is qualified, even if they are less quali-
fied, even if they have a higher bid on 
their contract, then you could find the 
Murray amendment acceptable. But 
this is a very clear issue. I think every-
body understands what it is about. 

Again, when we are spending money 
is the time that we ought to talk about 
the conditions under which it is going 
to be spent. If my amendment is adopt-
ed, every contract that we let through 
the legislative branch of Government 
will be done on merit, and the con-
tractor with the highest quality work 
and the lowest price will get the con-
tract. That is the only fair way to do 
it. The American people support it. It 
is the American way, and I think it is 
time we get back to it. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mrs. MURRAY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Washington. 

Mrs. MURRAY. Will the Senator 
from Texas yield for a question on his 
time? 

Mr. GRAMM. How much time does 
the Senator have? 

The PRESIDING OFFICER. The Sen-
ator from Texas has 16 minutes, 52 sec-
onds, and the Senator from Wash-
ington, 8 minutes, 45 seconds. 

Mr. GRAMM. Mr. President, if the 
Senator uses her time up, I will, at 
that point, yield for a question. 

The PRESIDING OFFICER. Who 
yields time? 

Mrs. MURRAY. Mr. President, I yield 
5 minutes to the Senator from Con-
necticut. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. DODD. Mr. President, I may not 
take all 5 minutes because I know oth-
ers want to be heard as well. 

If he had not said it, I think I would 
have said it. I want to commend our 
colleague from New Mexico this 
evening for his comments. I will sup-
port the Murray amendment, which is 
the one distinction, and I do that be-
cause I think having an alternative is 
necessary. 

Frankly, as the Senator from Wash-
ington and the Senator from New Mex-
ico have said, we ought not to be con-
sidering any of these amendments. I 
say, with all due respect to my col-
league from Texas, that it was once 
said by some sage that for every com-
plex problem, there is oftentimes of-
fered a simple solution, and it is usu-
ally wrong. 

With all due respect, I suggest to my 
friend from Texas that people have de-
bated and discussed and thought about 
this issue for a great deal of time on 
how we try and deal with what the Sen-
ator from New Mexico has very appro-
priately and properly said, regretfully, 
deeply so, there is still racism in our 
country, there is still discrimination 
based on gender. Anyone who thinks 
otherwise is living on a different planet 
than I am. That is a fact. 

No one has yet come up with a per-
fect solution as to how we solve these 
problems. The Senator from Wash-
ington has offered something on which 
I think all of us agree. Maybe we ought 
to this evening support that amend-
ment, because I hear the debate all the 
time about quotas and reverse dis-
crimination. Her amendment at least 
puts us on record on those issues. I 
think that is worthy of support. 

We had the President yesterday give 
a major speech on this issue. He has 
been under significant pressure for 
some months to come up with some 
ideas and solutions on how we might 
address the issue of affirmative action. 
Whether or not you agree with every-
thing he said in his speech, he has laid 
out a roadmap, a plan on how we might 
deal with these issues. 

I think it is only fitting and proper 
that we in this body at least exercise a 
modicum of the same degree of delib-
eration as we look at these issues. To 
suggest in the space of an hour or hour 

and a half, with an amendment thrown 
up this evening, that we are going to 
solve this problem once and for all, I 
think is terribly, terribly shortsighted. 

So I urge my colleagues this evening, 
whether you agree philosophically with 
the Senator from Texas or not, this 
amendment ought to be rejected, and 
the people, through this body and the 
legislative process, can decide what 
best action we ought to take. 

Mr. President, let me say for my 
part, I happen to think that affirma-
tive action in this country has made us 
a stronger, a better, a richer nation, 
because we have reached out to people. 
Merely look in your own neighborhoods 
and communities and recognize today 
what a better country this is than it 
was even 2 or 3 decades ago when major 
portions of our population were denied 
public access to basic facilities. 

We are not talking 100 years ago. We 
have come a long way as a people. The 
great strength of our country is our di-
versity, and we need to grope and fig-
ure out how we can constantly be more 
inclusive. That is our strength. It is 
not our weakness. 

Too often when people address this 
issue, they appeal to the emotions of 
people. There are people who are trou-
bled today, worried, frustrated about 
jobs and their families and their fu-
tures, and it is so easy to come along 
and to point to some problem as the 
reason for their difficulties and then to 
appeal to those emotions. This is not a 
time for that. We need to figure out to-
gether, in this body and elsewhere, in 
the private sector and public sector, 
how we can come together and help ad-
dress this difficulty. 

This is not the way to go about this. 
This is not the answer, no matter how 
appealing the language may be. This is 
not going to help us solve our prob-
lems. It divides us, and that is not 
what we ought to be about in the U.S. 
Senate. We ought to be seeking the 
common ground that the President 
talked about the other night and that 
the Senator from New Mexico ad-
dressed in his brief remarks. 

The Senator from New Mexico is 
right; this is not the time or the place. 
There is a place, there is a time, but 
this is not the answer to it. So I urge 
my colleagues to reject the amend-
ment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Texas. 
Mr. GRAMM. Mr. President, let me 

just respond very briefly. I do not 
think there is anyone here who argues 
that there is no racism in America or 
that we do not have any discrimination 
today. I think we all know that, thank 
God, there is not as much as there used 
to be, but if there is any, and there 
clearly is, it is too much. 

The point is, however, that we cannot 
correct unfairness in America by mak-
ing unfairness the law of the land. We 
cannot correct injustices of the present 
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or the past by legislating injustice in 
the present to carry us into the future. 

The point is that any time people are 
judged on the basis of anything but 
merit, it is unfair. That is our defini-
tion of discrimination. That is our defi-
nition of prejudice. 

What we are doing with set-asides is 
legislating discrimination into the law 
of the land, the idea being that if 
wrongs have existed, if wrongs exist 
today, that somehow we can correct 
them by making another wrong the law 
of the land. I reject that. I think that 
is faulty logic, and making unfairness 
the law of the land, it seems to me, 
simply holds the system up as being 
corrupt. 

Second, I want to make it clear that 
I have not used the term ‘‘affirmative 
action’’ once in this debate, and I never 
use the term ‘‘affirmative action.’’ 
When Lyndon Johnson chose the term 
‘‘affirmative action’’ in 1965, it is clear 
to me that he chose it for one and only 
one reason: Nobody knew what it 
meant. And it is equally clear that no-
body knows what it means today. 

I have sought to deal with one issue, 
set-asides, the granting of contracts on 
the basis of something other than 
merit. I make it very clear in the 
amendment, something that I have 
worked on with Members of the House 
and the Senate and outside groups, 
that there is nothing in this amend-
ment that prohibits outreach, that pro-
hibits recruitment. 

The legislative branch of Govern-
ment could spend an unlimited amount 
of money trying to get people to bid on 
contracts, trying to help them bid, try-
ing to outreach to them, trying to 
school them, trying to be of assistance 
to them. All of that is perfectly allow-
able under this amendment. But where 
this amendment draws the line is that 
once the contracts are submitted, you 
cannot decide who gets the contract on 
the basis of race, color, national origin, 
or gender. You have to decide it on 
merit. That is the American way of 
doing things. Any other way is inher-
ently unfair, is inherently discrimina-
tory, and it is discrimination written 
into the law of the land. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mrs. MURRAY. Will the Senator 

yield for a question at this time? 
Mr. GRAMM. Yes, I will yield. 
Mrs. MURRAY. I thank the Senator. 

I wanted to ask the Senator specifi-
cally about his amendment. Obviously, 
we are dealing with the legislative 
branch appropriations here. What pro-
grams funded under legislative appro-
priations are there that concern the 
Senator and that brought this amend-
ment to us at this time? 

Mr. GRAMM. Mr. President, reclaim-
ing my time to respond, we have, 
throughout our appropriations process, 
through Executive order and through 
law, set up a system where routinely 
contracts are granted on a nonmerit 
basis. 

I did not choose this bill. This bill 
happens to be the first appropriations 
bill that came up. But I think the good 
thing about choosing it is we begin by 
practicing what we preach, because all 
the other appropriations bills have to 
do with the executive branch of Gov-
ernment. 

So what I am saying here is that any 
contract let, whether we are doing con-
struction work on the Capitol, or 
whether we are doing work at the Li-
brary of Congress, or whether we are 
doing work at the Congressional Re-
search Service, or whether we are 
building the new dorm for pages—a 
dorm that I did not even know existed, 
which is why I always vote against this 
bill, because there is always something 
in these legislative appropriations—or 
has been until this year, and I have 
more confidence now than in the past— 
that I do not know about. So what this 
would say is, to give you an example, 
in the subcontracting or the con-
tracting on the page dorm, that con-
tracts have to be let on a merit basis. 
They cannot be let on the basis of a 
set-aside, clear and simple. 

Mrs. MURRAY. Will the Senator fur-
ther yield for a question? 

Mr. GRAMM. I will yield for one last 
question. 

Mrs. MURRAY. I appreciate that be-
cause I wanted to ask the Senator this. 
Under the legislative branch appropria-
tions in fiscal year 1995, the Library of 
Congress awarded five contracts for a 
total of $10 million that would be af-
fected by your amendment. Out of, I 
believe it is, well over $266 million 
total contracts, only five of those 
would be affected by your amendment. 
I am curious as to why you are ap-
proaching that for such a minute num-
ber on this appropriations bill. 

Mr. GRAMM. The Senator has said 
that under SBA there are only $8 or $9 
billion of set-asides. But my response is 
that this is a matter of principle, it is 
not a matter of money. It is a matter 
of principle. The principle is, if it were 
one nickel, if it were one penny, do we 
want to be on record in the greatest de-
liberative body in the history of the 
world, in the greatest democracy that 
the world has ever known, saying that 
we want money we expend—in this case 
on legislative branch activities—spent 
in a discriminatory way? 

So you can argue that there were 
only $10 million of contracts here and 
$8 billion there, and there may have 
been some in subcontracts. But the 
point is not the money. The point is 
the principle. This is not a complicated 
issue. This is something we should be 
doing because the principle is as clear 
as the morning Sun. 

Should contracts be let on merit? Or 
should they be let on a system of pref-
erence? In America, do we have com-
petition among individuals? Or do we 
have competition among groups? That 
is the issue here. It is a very funda-
mental issue. It is a very simple issue. 

I want to be relentless in our pursuit 
of equality of opportunity, and we can-

not pursue equality of opportunity by 
legislating bias, by legislating dis-
crimination, by legislating unfairness. 
The American way is merit. No other 
way is acceptable. It is not an issue 
about money. It is an issue about prin-
ciple because it goes to the very heart 
of who we are as a people and what we 
stand for. 

I yield the floor. 
Mrs. MURRAY. I have one quick ad-

ditional question. Would the Senator 
yield? 

Mr. GRAMM. How much time re-
mains? 

The PRESIDING OFFICER. The Sen-
ator from Texas has 8 minutes 36 sec-
onds. The Senator from Washington 
has 4 minutes. 

Mr. GRAMM. I will yield for one last 
question. 

Mrs. MURRAY. I just wanted to 
know if veterans preferences were ac-
ceptable to the Senator. 

Mr. GRAMM. A veterans preference 
is a preference we have set out in law 
as an inducement for people to serve in 
the military. It is part of the reward 
that they get for service. Any Amer-
ican can join the military if they can 
meet the mental and physical require-
ments, and in doing so, they know as 
part of their package that they not 
only get the pay, they not only get the 
retirement, but they get a veterans 
preference in terms of public employ-
ment. 

It is perfectly reasonable that our 
Nation has set out a goal of encour-
aging people to join the military, and 
many people have taken the oppor-
tunity to serve. In fact, the veterans 
preference now brings diversity to the 
Federal Government. It is a preference 
that promotes the very objectives that 
our colleagues claim they want. But it 
is an objective that is promoted 
through service. It is an earned benefit. 
That is the distinction. 

The PRESIDING OFFICER. Who 
yields time? 

Mrs. MURRAY. I yield 2 minutes to 
the Senator from Minnesota. 

Mr. WELLSTONE. Thank you, Mr. 
President. I guess that having 2 min-
utes really proves the point that Sen-
ator DOMENICI from New Mexico made 
earlier with a considerable amount of 
eloquence. This is an important, really 
fundamental issue that goes to the core 
of who we are as a people and a society. 
It really should not be debated tonight 
on an appropriations bill—the legisla-
tive appropriations bill. 

I guess about all I can say in 2 min-
utes is that I wish it was the case when 
I visit hospitals—now being a grand-
father with two small grandchildren— 
that I could look at a child and feel re-
assured that that child, regardless of 
gender, or regardless of race, or regard-
less of disability, would have the same 
opportunity. That is called equality of 
opportunity. I am the son of a Jewish 
immigrant from Russia, and I think 
that is one of the most important prin-
ciples to me in our country, which is 
why I love our country so much. But, 
Mr. President, that is not the case. 
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I think that we ought to think long 

and hard before we pass an amendment 
which, I believe, is very extreme, and I 
believe that its effect—I do not know 
about purpose—turns the clock back a 
good many decades. I think it would be 
a profound mistake for us to support 
the Gramm amendment. I think that 
the Murray/Cohen/Daschle/Moseley- 
Braun amendment, if we are going to 
have this debate tonight, should and 
must be the prudent middle ground for 
us. 

Mr. GRAMM. Mr. President, for 30 
years we have had unfairness built into 
the law of the land. I am trying to turn 
the clock forward to the future, where 
not only do we have a goal of equal op-
portunity and merit as a nation, but 
that our laws reflect it. 

In terms of what we all wish when we 
see our children, I think we all hope for 
them a society where ultimately merit 
triumphs. We have heard a lot tonight 
about problems in America’s past, and 
there are a lot of them. But I think, 
also, we have to give ourselves credit. 
America is the greatest, freest country 
in the history of the world. Since our 
colleague brought up looking at his 
grandchildren and thinking about their 
future, let me conclude on that remark 
by talking about America in action. 

My wife’s grandfather came to this 
country as an indentured laborer to 
work in the sugarcane fields in Hawaii. 
I do not know whether they let him 
vote during that period or not. But 
they certainly let him work, and he 
worked off that contract. 

His son, my wife’s father, became the 
first Asian American ever to be an offi-
cer of a sugar company in the history 
of Hawaii. Under President Reagan and 
President Bush, his granddaughter, my 
wife, became chairman of the Com-
modity Futures Trading Commission, 
where she oversaw the trading of all 
commodities and commodity futures, 
including the same sugarcane her 
grandfather came to this country to 
harvest so long ago. 

That is not the story of an extraor-
dinary family. That is the story of a 
very ordinary family in a very extraor-
dinary country. I want every child born 
in this country to have the same oppor-
tunities that my wife’s grandfather had 
when he came to America. But we are 
not going to grant those opportunities 
by writing unfairness into the law of 
the land. We are not going to fix prob-
lems and unfairness in the past by 
writing unfairness into the law. 

There is only one fair way to decide 
who gets a job, who gets a promotion, 
and who gets a contract. That fair way 
is merit, and merit alone. 

What my amendment tries to do is go 
back to merit. This is not a sweeping 
amendment. This amendment applies 
to this bill, this year. What this 
amendment says, very simply, is this, 
that in letting contracts—it does not 
apply to contracts that already are in 
existence, but on the contracts that we 
will enter into through the funds that 
we appropriate this year, new con-

tracts—that the letting of those con-
tracts will be on a fair, competitive 
basis, where merit will be the deter-
mining factor. 

This is not a revolutionary idea. Al-
though, I guess in a sense it is a revolu-
tionary idea. It is the most revolu-
tionary idea in history. It is the Amer-
ican idea. It is the American ideal. 
Merit should be the basis of selection 
and award. That is what my amend-
ment says. 

The amendment which is offered, the 
alternative, says that you should not 
give contracts to people who are not 
qualified, but that begs the question of 
whether someone else was better quali-
fied. Merit is what I seek in this 
amendment. If you believe in it, I 
think you should support the amend-
ment. If you support set-asides, I be-
lieve you should vote against my 
amendment and you should vote for 
the amendment of the Senator from 
Washington [Mrs. MURRAY]. 

I reserve the balance of my time. 
Mrs. MURRAY. Mr. President, how 

much time is remaining? 
The PRESIDING OFFICER. The Sen-

ator from Washington has 2 minutes 
and the Senator from Texas, 3 minutes. 

Mrs. MURRAY. I yield 1 minute to 
the Senator from Illinois. 

Ms. MOSELEY-BRAUN. Thank you 
very much, Mr. President, and I thank 
the Senator from Washington. I will be 
very brief. 

The Senator from Texas keeps refer-
ring to two wrongs not making a right. 
We all know that the first wrong which 
he refers to, the history as well as the 
present experience that we had in this 
Nation, was discrimination. 

Let me submit to everyone who is lis-
tening, the second wrong is not affirm-
ative action. It is not our effort to fix 
that tragic legacy. The second wrong 
lies in this amendment in shutting the 
door, closing down the small efforts, 
the small steps we have taken, to rem-
edy, to provide for opportunity, to give 
people a shot, to give people a chance. 

I say to my colleagues, as someone 
who is both minority and female, I am 
not comforted at the notion that by 
getting rid of affirmative action any-
body is doing me a favor. So I encour-
age my colleagues to defeat the amend-
ment from the Senator from Texas. 

f 

UNANIMOUS-CONSENT AGREEMENT 
Mr. MACK. Mr. President, I have a 

consent agreement that has been ap-
proved on both sides of the aisle on a 
matter other than this bill. 

Mr. DOLE. Mr. President, as some of 
my colleagues may know, I am in the 
process of preparing legislation that is 
designed to get the Federal Govern-
ment out of the business of granting 
group-preferences. I will be introducing 
this legislation next week. 

This legislation will stand for a sim-
ple proposition—that the Federal Gov-
ernment should neither discriminate 
against, nor grant preferences to, indi-
viduals on the basis of race, color, gen-
der, or ethnic background. 

Whether it is employment, or con-
tracting, or any other federally con-
ducted program, our Government in 
Washington should work to bring its 
citizens together, not to divide us. Our 
focus should be protecting the rights of 
individuals, not the rights of certain 
groups. 

The amendment offered by my distin-
guished colleague from Texas is con-
sistent with the approach embodied in 
the bill I will be introducing next 
week. And of course, I look forward to 
working with him as well with all of 
my colleagues on both sides of the 
aisle. 

Rather than the piecemeal approach 
of amending each of the appropriations 
bills, I would prefer to address this 
very, very important issue more thor-
oughly and as a separate matter—and 
that’s the point of my bill—to serve as 
a starting point for this discussion. 

This legislation may not be perfect, 
but it is my hope that it can act as the 
basis for a serious, rational, and, yes, 
optimistic dialog on one of the most 
contentious issues of our time. 

Of course, our country’s history has 
many sad chapters—slavery, Jim Crow, 
separate but equal. And, of course, dis-
crimination persists today. We do not 
live in a color-blind society. I under-
stand this. 

But, Mr. President, fighting discrimi-
nation should not be an excuse for 
abandoning the color-blind ideal. The 
goal of expanding opportunity should 
not be used to divide Americans by 
race, by gender, or by ethnic back-
ground. Discrimination is wrong, and 
preferential treatment is wrong, as 
well. 

So, Mr. President, our goal should be 
to provide equal opportunity—but not 
through quotas, set-asides, and other 
group preferences that are inimical to 
the principles upon which our country 
was founded. 

A relevant civil rights agenda means 
conscientiously enforcing the anti-
discrimination laws. It means outreach 
and recruitment. And it means knock-
ing down regulatory barriers to eco-
nomic opportunity, including repeal of 
the discriminatory Davis-Bacon Act; 
enacting school choice programs for 
low income innercity families; and 
fighting the scourge of violent crime 
that is unquestionably one of the big-
gest causes of poverty today. 

This is the agenda upon which 
dreams can be built—and it is an agen-
da that this Congress should be relent-
lessly pursuing. 

f 

UNANIMOUS-CONSENT REQUEST— 
H.R. 1944 

Mr. MACK. Mr. President, I have a 
consent agreement that has been ap-
proved on both sides of the aisle on a 
matter other than this bill. 

I ask unanimous consent that fol-
lowing the disposition of the legisla-
tive appropriations bill, the Senate 
turn to 
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